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Irredeemable: Framing Crime in the Shadow of the Holocaust

The concentration camp Mittelbau-Dora was a late and improvised addition to the network of
Nazi camps. Equidistance from Berlin and Frankfurt, it was located at the center of the German
Reich. In contrast to other camps, Mittelbau-Dora was created as an underground site for guided
missile production. After the RAF had bombed above ground facilities in Peenemuende, the
“miracle” weapons needed to be shielded from an increasing number of enemy air raids. Even
though Mittelbau-Dora only operated for three years, at least 20000 people died there.! Deaths
accelerated dramatically when Allied Forces closed in on the Wehrmacht in January 1945.
Inmates “evacuated” from the concentration camps Gross Rosen and Auschwitz arrived at
Mittelbau-Dora starving and freezing to death. Since they were too weak for slave labor, the SS
dumped them in old vehicle halls. Left unattended, 3000 people died there within three months.

On April 1111945 the U.S. army’s Third Armored Division liberated Mittelbau-Dora.
Confronted with mass graves and dying former slave laborers, the army’s war crime branch
began its investigation immediately. Photos and films shot during the days after liberation were
recorded as evidence. In their hasty departure, the Germans left behind a list of approximately
2000 SS-men that had served in the concentration camp. Over the coming months members of
the war crimes unit collected testimonies of survivors and interrogated captured SS-men to cross-
reference the administrative documents. From August to December 1947 the Americans
prosecuted 18 defendants for crimes against humanity committed at Mittelbau-Dora. Seven of
them were sentenced to life in prison, one defendant was sentenced to death.?

Another two decades passed until the Federal Republic of Germany attempted to hold
Mittlebau-Dora s leading gestapo officers accountable. Three men, who had escaped American
authorities during the chaotic early postwar years, were tried in Essen between 1967 and 1970.
The trial was preceded by extensive investigations of the “Central Office of the State Justice
Administrations for the Investigation of National Socialist Crimes” (Zentrale Stelle) in
Ludwigsburg and Cologne. Drawing in part on material the Americans had collected,
investigators systematically interviewed survivors of Mittelbau-Dora to build their case. After
three years in court, the results were disappointing: The lawyer Karl Bischoff, who was in charge
of Gestapo interrogations at Mittelbau-Dora, was deemed too sick to be adjudicated. The other
two appealed their minor sentence and never had to serve any time in prison.’

Research Questions and Hypothesis

German courts famously showed leniency toward Nazi war criminals. At the same time the
postwar justice system handed out harsh sentences to non-violent, repeat offenders.* Among
them were so-called “career criminals,” who had spent years doing slave labor in concentration
camps.’ While these Holocaust victims served long sentences in German prisons, many Nazi
perpetrators were acquitted of war crimes. Based on this counterintuitive sentencing practice this
research project asks two main questions:
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1) Why did this discrepancy in sentencing remain viable for decades after the war?
2) What role did this sentencing practice play in maintaining the stability of social
stratification between the Third Reich and the Federal Republic of Germany?
To address these questions, “Irredeemable: Framing Crime in the Shadow of the Holocaust”,
draws on archival material related to the Mittelbau-Dora investigations. By analyzing witness
testimonies, police records and judgments ranging from the 1920s to the 1970s, this project
focuses on the interaction between cultural processes and legal practice. This case study reveals
how culturally specific frames of deviance align with narrow legal definitions of crime.

I hypothesize that eugenicist norms shaped the German judiciary well into the 1960s.°
Certain ethnically German victim groups (i.e. homosexuals, “asocials,” “career criminals”) were
considered irredeemably “inferior”, and their behaviors remained criminalized. It took the
German government 75 years to recognize “career criminals” as victims of the Nazi regime.’

I further maintain that normative criminological concepts, such as prediction of future crime
based on past behavior, or deterrence as the main function of punishment, worked against these
groups.® The lack of a criminal record, steady employment, and a high-level of education, on the
other hand, favored of upper-middle class and elite defendants, who had tortured and killed
people in concentration camps.

Historically this research sheds light on “career criminals™ as forgotten victims of the Nazi
genocide - a topic that has not yet received significant attention in Holocaust studies. From a
sociological perspective, “Ireedemable” investigates how justice systems not only reflect, but
shape social structures and political outcomes.’

Mittelbau-Dora as a Case Study

More than other postwar trials in Western Germany, the Mittelbau-Dora proceedings juxtapose
highly educated, influential perpetrators with the victim group of “career criminals”. In 1942,
repeat offenders, labeled as “parasites”, were transferred from prisons to concentration camps
with the explicit goal “to exterminate” them “through labor”.!° A considerable number later
testified against their former oppressors.'! Though they were important witnesses, “career
criminals” continued to be stigmatized. After the war other survivors quickly distanced
themselves from fellow “criminal” inmates. Hermann Langbein, chairman of the International
Auschwitz committee, for example, testified during the Auschwitz trials that while some “career
criminals” were respected by their fellow inmates, he still considered most of them “morally
defective”.!? The German government eagerly seized on the notion that so-called “career
criminals” were in fact “criminals”. Since these men and women had not been persecuted on the
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basis of their race or political convictions, the argument went, their sentence may have been
harsh but was still lawful.!> As German cities were rebuilt from the rubble, the life-course of so-
called “career criminals” stalled. Their biographies, reconstructed from archival material that
dates back to the 1920s, show the continuity of poverty and labeling. Stuck at the bottom of the
social hierarchy, some turned to criminal behavior and were quickly reincarcerated. *

Elite and Upper-Middle Class Perpetrators

Mittelbau-Dora served as the manufacturing site for V2 rockets. As a result, leading German
scientists, most prominently Wernher von Braun, were involved in the ruthless production
process. Von Braun, who defected to the Americans shortly before the end of the war,
represented the kind of prewar German excellence and discipline many were eager to
remember. !> During his lifetime his reputation remained untarnished, even though his role at
Mittelbau-Dora was far from a “detached” and “unaware” scientist. '

Because of his central role in the ballistic missile development, von Braun was called to
testify during the Western German Dora trial. He denied having had any awareness of the
massive death toll it took to produce his “invention” underground. His testimony supported the
narrative of the three upper-middle class former Gestapo officers, who insisted that they had only
followed orders and had not been involved in any extra-legal killings or torture.!”

Legal Approaches to Adjudicating Genocide
In addition to juxtaposing the fate of lower-class victims and upper-middle class/ elite
perpetrators, the Mittelbau-Dora proceedings reveal how social processes interact with legal
framing. American court proceedings tried Nazi perpetrators according to the principle set forth
by the International Military Tribunal in Nuremberg. Those who were responsible for and
participated in the Nazi genocide had committed crimes against humanity”.'®

After 1949, when German courts had regained some of their independence, war criminals
were treated as if they were “conventional offenders”.!” The three gestapo men tried in Western
Germany were accused of a singular crime: murder. The court acknowledged that one of them,
Erwin Busta, had brutally tortured inmates. However, in his defense the judge noted, that Busta
had never committed any other crime before or after the war: “He lived a normal, bourgeois
life.” The verdict asserted that it was highly unlikely that Busta was going to recidivate. A harsh
sentence would therefore not serve any deterrent function.? In line with other postwar trials
against Nazi war criminals, the punishment was lenient. Busta was sentenced to eight years and
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six months in prison. His co-defendant, Ernst Sander was supposed to serve seven years and six
months in prison.?! Their lawyers successfully appealed the sentence and none of them served
any prison time. The main defendant, Helmut Bischoff, was deemed too sick to be sentenced. He
died twenty-three years later.?? In the end, acts contributing to thousands of deaths were
considered singular aberrations of otherwise well-adjusted individuals.?’

Methodology and Data Collection

This interdisciplinary research sits at the intersection of history, criminology, and sociology.
Aiming for “theoretical generalizability”, the trial proceedings are contextualized in the socio-
economic and political realities of postwar Germany.>* Empirically, the Mittelbau-Dora case is
treated as a Weberian ideal-type, revealing “historically specific causality” with respect to the
construction of deviance and conformity on the social, political, and individual level.?

Most men sent to concentration camps as “criminals” did not leave behind diaries, poetry,
or drawings. After the war many wanted to hide their past and achieve what had so far alluded
them — to blend in and live a conventional life.?® Inadvertently, some of their narratives have
been preserved in the investigative files of the Zentrale Stelle that I have been able to access over
the past two years.

Though “career criminals” were never recognized as NS victims during their lifetime,
some still filed restitution claims.?” These case files I collected in state archives allow me to
reconstruct the group’s existence at the margins before, during, and after World War II. I have
created a subsample of 37 “career criminals”, who were interviewed during the Dora
investigations and whose life course can be documented through police reports, prison files and
trial records. Utilizing case files from pre-trial investigations collected at the Bundesarchiv in
Ludwigsburg, [ was able to access testimonies of 131 so-called “career criminals” that were
interviewed by the investigators of the Zentrale Stelle. This material ranging from the 1920s to
the 1970s has not been analyzed from a sociological or criminological perspective

The innovative potential of this research lies in its focuses on a victim group that has
been historiographically marginalized and whose fate has never entered the public narrative of
the Holocaust. Sociologically, the data offer a rare opportunity to show how discourses
surrounding criminal behavior consolidate power and undermine fundamental social change

Conclusion

“Irredeemable: Framing Crime in the Shadow of the Holocaust”, is an interdisciplinary project
that relies on a vast amount of archival data. A preliminary analysis indicates, that removing the
stain of genocide from Germany’s elite and upper middle-class, was inextricably intertwined
with the uninterrupted construction and exclusion of a “criminal underclass”. During the postwar
years pathologizing lower-class “criminals” was crucial for maintaining boundaries between
“worthy” and “unworthy” Germans.?® From the perspective of German authorities “career
criminals” chronically lacked discipline and respect for authority. Elite actors of the Nazi regime,
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as well as upper middle-class executioners, could present themselves as dutiful and obedient
members of the Volk.
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